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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
BRYCE COLE DIXEY TETON,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45509
Bingham County Case No.
CR-2011-8975

RESPONDENT'S BRIEF

Issue
Has Teton failed to establish that the district court erred either by denying his Rule 35
motion for correction of an illegal sentence or by denying his Rule 33(c) motion to withdraw his
guilty plea?

Teton Has Failed To Show Error In The District Court’s Denial Of His Rule 35 Motion For
Correction Of An Illegal Sentence
In 2012, Teton pled guilty to grand theft by receiving/possession of stolen property and
the district court imposed a sentence of eight years, with two years fixed, and retained
jurisdiction.

(R., pp.74-76.) Following a period of retained jurisdiction, the district court
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relinquished jurisdiction. (R., pp.80-81.) In 2017, Teton filed a Rule 35 motion for correction of
an illegal sentence and moved to withdraw his guilty plea pursuant to I.C.R. 33(c), the district
court denied the motions. (R., pp.172-73, 175-80.) Teton filed a notice of appeal timely from
the district court’s order denying his Rule 35 motion for correction of an illegal sentence and his
request to withdraw his guilty plea pursuant to I.C.R. 33(c). (R., p.181.)
Mindful of legal authority to the contrary, Teton asserts that the district court erred by
denying his Rule 35(a) motion for correction of an illegal sentence because the district court
failed to order a mental health evaluation by a neutral psychiatrist and his claim that his mental
health condition is clear from the face of the record. (Appellant’s brief, p.3.) Teton has failed to
show error in the denial of his Rule 35 motion for correction of an illegal sentence.
Pursuant to Idaho Criminal Rule 35, a district court may correct a sentence that is “illegal
from the face of the record at any time.” In State v. Clements, 148 Idaho 82, 87, 218 P.3d 1143,
1148 (2009), the Idaho Supreme Court held that “the interpretation of ‘illegal sentence’ under
Rule 35 is limited to sentences that are illegal from the face of the record, i.e., those sentences
that do not involve significant questions of fact nor an evidentiary hearing to determine their
illegality.” An illegal sentence under Rule 35 is one in excess of a statutory provision or
otherwise contrary to applicable law. State v. Alsanea, 138 Idaho 733, 745, 69 P.3d 153, 165
(Ct. App. 2003).
Idaho Code § 19-2522(1) provides:
If there is reason to believe the mental condition of the defendant will be a
significant factor at sentencing and for good cause shown, the court shall appoint
at least one (1) psychiatrist or licensed psychologist to examine and report upon
the mental condition of the defendant.
I.C. 19-2522(1). The district court ordered a mental health evaluation as part of the Presentence
Report, and the evaluation was completed by Deborah Lewis prior to sentencing. (R., p.53; PSI,
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p.24-27.) Additionally, in denying Teton’s motion to correct an illegal sentence the district court
stated, “Idaho law does not require a sentencing court to appoint more than one mental-health
evaluator. Neither does the law require appointment of a ‘neutral psychiatrist.’” (R., p.178.)
Consequently, Teton’s claim is not that the sentence was illegal from the face of the
record, but that it was imposed in an illegal manner, and as such, should be argued under Rule
35(b). In denying Teton’s Rule 35(a) motion the district court stated, “However, in challenging
the manner in which the sentence was imposed, Teton must abide by the deadline imposed under
Rule 35(b).” (R., p.178.) Therefore, Teton’s motion is untimely, because he failed to file the
motion within 120 days of his sentence being imposed. (R., p. 179.)
Even if this Court considers the merits of Teton’s claim, he has still failed to establish an
abuse of discretion, as Teton did have mental health evaluation and it did not need to be
performed by a neutral psychiatrist. Furthermore, because Teton’s sentence falls within the
statutory guidelines, and because the sentence is not otherwise contrary to applicable law, Teton
has failed to show any basis for reversal of the district court’s order denying his motion for
correction of an illegal sentence.
Mindful of legal authority to the contrary, Teton next asserts that the district court erred
by denying his Rule 33(c) motion to withdraw his guilty plea because it failed to apply the
correct legal standard, however it is unclear what legal standard he is referring to. (Appellant’s
brief, pp.3-4.) Teton has failed to show error in the denial of his Rule 33(c) motion to withdraw
his guilty plea.
“Absent a statute or rule extending its jurisdiction, the trial court’s jurisdiction to amend
or set aside a judgment expires once the judgment becomes final, either by expiration of the time
for appeal or affirmance of the judgment on appeal.” State v. Jakoski, 139 Idaho 352, 354, 79
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P.3d 711, 713 (2003). “Rule 33(c) of the Idaho Criminal Rules does not include any provision
extending the jurisdiction of the trial court for the purpose of hearing a motion to withdraw a
guilty plea.” Id. at 355, 79 P.3d at 714. Thus, the district court lacked jurisdiction to consider
Teton’s motion to withdraw his plea if it was filed after his judgment became final.
Judgment was entered on February 6, 2012 (R., pp.74-76), and Teton did not file a timely
notice of appeal (R., p. 179). Therefore the judgment became final 42 days later, on March 19,
2012. (R., p. 179.) In denying Teton’s Rule 33(c) motion to withdraw his guilty plea, the district
court correctly concluded that it did not have jurisdiction to consider the motion. Teton has
failed to show any basis for reversal of the district court’s order denying his motion to withdraw
his guilty plea.

Conclusion
The state respectfully requests this Court to affirm the district court’s order denying
Teton’ Rule 35 motion for correction of an illegal sentence and Rule 33(c) motion to withdraw
his guilty plea.

DATED this 4th day of June, 2018.

__/s/_Kenneth K. Jorgensen____________
KENNETH K. JORGENSEN
Deputy Attorney General

ALICIA HYMAS
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 4th day of June, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
REED D. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_ Kenneth K. Jorgensen ____________
KENNETH K. JORGENSEN
Deputy Attorney General

5

